
DIRECT - MONTANA 835

1 Q How would you characterize the difference between

2 an employee and a consultant~

3 A Mr. Blabey gets a ,~cns'Jltant check without a pay

4 stub, and I get one with a pay s~ub.

5 Q Could you be more srecific as to what the

6 difference is~

7 MR. EDMUNDSON: I::cject. It seems to me, Your

8 Honor, the answer was complete,

9 THE COURT: You car ge~ at it another way. If he

10 gets a check, what is the differ~nce between having a stub

lIon it or not?

12 THE WITNESS: I dor't know.

13 THE COURT: Do you hand him his check?

14 THE WITNESS: Mr. weis forwards me the checks at

15 the end of the month the beginning of the next month, and

16 I distribute them.

17 THE COURT: And so, your paycheck has an

18 attachment to it?

19 THE WITNESS: That's correct.

20 THE COURT: And that s what you call a stub?

21

22

23

THE WITNESS: That '~: ",)rrect.

THE COURT: What is on the attachment?

THE WITNESS: The deductions to date. My Social

24 Security number.

25 THE COURT: Social Security deductions, income
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1 tax--

DIRECT MONTANA 836

2 THE WITNESS: Federal ncome tax and disability

3 deduction.

4

5

6

THE COURT: Mr. Blabey's does not have the stub?

THE WITNESS: That';::,~ c)rrect .

THE COURT: So, to the best of your knowledge, he

7 has no deductions taken out?

8

9

10 Q

THE WITNESS: That';:: correct.

BY MS. FRIEDMAN:

Ms. Montana, is that the only difference that you

11 understand as pertains to the paycheck?

12

13

A

Q

That's the only difference that I understand.

Ms. Montana, when ')'ou '>'Jere first employed by WJUX,

14 did you have some sort of employment contract or letter of

15 understanding~

16

17

A I have a letter of agreement with Mr. Weis.

MS. FRIEDMAN: YOul Hemoy, may I approach the

18 witness?

19

20 head yes.

THE COURT: Let the record reflect, I nodded my

21 BY MS. FRIEDMAN:

22 Q Ms. Montana, I wouJrl ike to show you Mass Media

23 Bureau Exhibit 12, which I would like to identify as a

24 letter of agreement between ~s Montana and Mr. Weis for

25 employment.
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DIRECT ]V!ONTANA 837

1 Could you please read the first sentence of the

2 second paragraph?

3

4

5

MR. EDMUNDSON: One moment, Your Honor.

THE COURT: Do you war' i t read aloud?

MS. FRIEDMAN: Yes.

6 THE WITNESS: "Mont ice 10 Mountaintop

7 Broadcasting, Inc. agrees to engage Carol M. Montana as an

8 independent consultant on raajo station management matters

9 effective with the first datp of broadcasting of Monticello

10 Mountaintop Broadcasting, Inc in Monticello, New York. The

11 weekly fee for said consult ina services shall be $25 paid

12 monthly in arrears."

13

14 Q

BY MS. FRIEDMAN:

Thank you. Also, part of Mass Media Bureau

15 Exhibit 12 is a copy of your paycheck. Could you read that?

16

17

A It says:

THE COURT:

"Consult and phone."

Is what Ms. Friedman showed you the

18 letter of agreement with Mr. WeJS that you were referring

19 to?

20

21

22

23

THE WITNESS: That· E; correct.

THE COURT: Was your signature on that?

THE WITNESS: Yes.

THE COURT: Do you know about when this was done,

24 because the letter is undated

25 THE WITNESS: It was sometime in October of 1994.
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DIRECT

It was undated, due to my fall 1 t

MONTANA

I forgot. I copied a

838

2 letter that Mr. Blabey gave rre Just inserted my name and

3 forgot to date it.

4

5

6 Q

THE COURT: Thank you

BY MS. FRIEDMAN:

So, Ms. Montana, based on that letter, would you

7 now want to state for the record are you an employee or a

8 consultant for WJUX?

9 A I was a consultant , am now an employee.

10

11

Q

A

Could you explain how his change came about?

After I got a few checks from Mr. Weis, I became

12 concerned that I would have to pay self-employment taxes,

13 and I did not want to have tei ge": into that for such a small

14 amount of money. So, I asked t be put on the payroll, and

15 he agreed.

16 Q Ms. Montana, you stated previously that Mr. Blabey

17 supervises you at WJUX?

18

19

20

21

A

Q

A

Q

That's correct.

What is Mr. Blabey's schedule?

I'm sorry?

What is Mr. Blabey's schedule at the station?

22 What are his hours?

23 A Mr. Blabey has no set schedule. He gets there

24 when he gets there, and he leaves when he has to leave.

25 Q Ms. Montana, did WXmM have any employees, when it
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DIRECT MONTANA 839

1 first went on the air for the first few months?

2 A When they first wert on the air, they had myself

3 as an employee. I'm sorry. They had two consultants, I

4 guess.

5 Q At anytime, were there any other people hired at

6 the station?

7

8

A

Q

At any other time?

How about the first year of operation? Was anyone

9 else hired?

10 A In August of 1995, George Spicka was hired to

11 conduct weekly E.B.S. tests and meter readings.

12 Q Did WVOS employees eVf,r assist in the operation of

13 WXTM?

14

15

A

Q

Could you define "assist in the operation of"?

For example, if there was a program interruption

16 at the station --

17

18

19

20

A

Q

A

Q

If there was what?

A program interrupt "on at WXTM. Who did you call?

Depends on the time o~ day.

Ms. Montana, were there any program interruptions

21 at WXTM?

22

23

A

Q

Yes, there were.

Could you tell me about what time the first one

24 took place?

25 A In the spring -- I'm sorry. In the early winter
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DIRECT - MONTANA

1 of 1995, there was an ice storm that hit Sullivan County.

840

2 It was very bad. The power was 0ut throughout the county

3 for a number of days, and th,,, stldio was knocked off the air

4 for several hours.

5 Q When this occurred who was the first person you

6 notified?

7

8

A

Q

I'm sorry?

When this occurred, who was the first person you

9 notified?

10

11

A

Q

I don't recall ..

Ms. Montana, could }~U clarify when you say off

12 the air, did you mean WVOS 01 WXTM?

13 A I'm sorry. Say that aqa:Ln.

14 Q When you say there was an ice storm and the

15 station was off the air, did you mean WVOS or WXTM?

16

17

A

Q

I meant WXTM. WVO~: was also off the air.

When that occurred dId you call anyone for

18 assistance in putting the station back on the air?

19

20

21

22

A

Q

A

WXTM?

Yes

I do not recall.

THE COURT; Let's sa}':m an ordinary day without

23 an ice storm, how would you know whether WXTM or WJUX was

24 off the air?

25 THE WITNESS; That would also depend on the time
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1 of the day.

DIRECT - MONTANA

I listen to WJUX tc and from work.

841

If they're

2 off the air at that point in time -- and by off the air, I

3 mean I can't hear themo If they're off the air at that

4 point in time, I will get to work and check what's going on,

5 or I will cal} the engineer who _s George Spicka right nowo

6 THE COURT: When yCL have been on the way to work

7 or going home from work, and ~TIl have been listening to

8 WJUX, it has been silent?

9

10

11 happen?

12

13

THE WITNESS: Yes.

THE COURT: Okay. About how often does that

THE WITNESS: Rare]}_

THE COURT: Okay. Now, when you are at work in

14 the WVOS building, is whateve·} going on at WVOS on the

15 speakers there?

16

17

18

19

THE WITNESS: Yes, tis.

THE COURT: Annoyin9, isn't it?

THE WITNESS: Abso utely.

THE COURT: Okay. So you would not know when you

20 were in the building whether IT ~ot WXTM or WJUX was off the

21 air?

22

23

THE WITNESS: Thats correct.

THE COURT: Is that what you meant by when you

24 said it depends on the time day who you would call or

25 whether you would call?
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DIRECT MONTANA 842

1

2

3 Q

THE WITNESS: Thats correct.

BY MS. FRIEDMAN:

Ms. Montana, I woul~ 1 ke to refer you back to the

4 deposition.

5

6

7

8

A

Q

A

Q

Okay.

I would refer you ~c Page 38.

Okay ..

I want you to read first to yourself, and then out

9 loud, from Line 17 through Lire 11 of the next page.

10

11

12

13

14

A

Q

A

Q

Seventeen through ~]ev~n?

Yes

Okay. You want me to read it out loud?

Yes

MR. RILEY: Your Horor, I object to this. I

15 recall a reference back to deposition transcripts would be

16 permitted if counsel was offeJing to show a conflict between

17 deposition testimony and the ive testimony given here. To

18 have a witness read somethinq into the record without

19 counsel's representation that that is going to show a

20 conflict, not simply the use (If different language, because

21 we have different language a~ the while between the

22 depositions and what is said hey"? But I think we will

23 leave it here forever, and we will end up with this

24 transcript in the record.

25 THE COURT: You can use a deposition for two
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1 purposes.

DIRECT .~ MONTANA

If the witness says, 'I don't remember, or I

843

2 don't recall,' and there is a portion in the deposition

3 where you believe the witnesE did recall and answer the

4 question, you say, 'Read it ~c yourself. Does that refresh

5 your recollection?' And the iAit"1eE;S will say, 'Yes.' And

6 you say, 'Can you answer the cuestion now?' And then the

7 witness will answer.

8 And the second reasents for impeachment, to show

9 that there is a conflict between what the witness said

10 today, and what the witness said in the deposition. And it

11 has to be a real confl ict J nClt a semant ical difference.

12 Now, I do not have "he deposition in front of me.

13 Do you have an extra copy fOl me.

14 THE WITNESS: I have a copy. I could get mine and

15 give the Judge this.

16 THE COURT: Why don't we do that? Whatever I

17 have, I want to put a clean::opy in front of me.

18

19 conflict.

20

Let's go off the record, and I will see if it is a

(Whereupon, a short recess was taken.)

21 THE COURT: Okay. am back on the record. I do

22 not think that this presents a conflict. This covers a

23 different matter. The testiMon~ that came out was whether

24 Ms. Montana,'Jf her knowledge knew whether WJUX was off the

25 air, because she listened to t going back and forth from

Heritage Report.ing Corporation
(202) 1;28-4888



DIRECT - MONTANA

1 work. The question on Line 17 and 19 is a different

844

2 question, so it goes to a diffeypnt subject. I have no

3 problem if you just ask her t~e luestion.

4 MS. FRIEDMAN: I believe I was trying to find out

5 if Ms. Montana, in the event cf a program interruption, ever

6 called WVOS employees?

7 THE COURT: Well, ask the question that way, and

8 see what you get.

9 BY MS. FRIEDMAN:

10 Q Ms. Montana, in the event of a program

11 interruption on WJUX, did yOl ever notify a WVOS employee?

12

13

A

Q

Yes I did.

Could you tell abOl,t t he time the program

14 interruption was?

15 A I believe it was ire the morning, and I got a phone

16 call that the station was off the air. That it could not be

17 heard. And I called the WVOS operations manager, Mike

18 Sakell, who also does a morn-ng air shift, to see if he knew

19 if there was any transmitter problem.

20 Q Was there ever any other occasion when WJUX was

21 off the air?

22 A There was another tme that I could not hear the

23 signal. Yes.

24 Q How were you notif~ed ~f this?

25 A How was I notified elf this?
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1

2

3

4

Q

A

Q

A

How did you know it was off the air?

I got a phone call fram the public.

From?

From a member of the general public. A listener.

5 Q Did you ever get a a} from Mr. Turro that WJUX

6 was off the ajr?

7

8

9

10

A

Q

A

Q

I believe I did.

Could you tell me the circumstances of that call?

I'm sorry?

Could you tell me about the program interruption?

11 Could you tell me what happered-

12

13

A To the best of my

THE COURT: This refers to the time Mr. Turro

14 called.

15

16

17

MR. RILEY: That is what I wanted to be sure of.

MS. FRIEDMAN: Yes

THE WITNESS: To the best of my recollection, that

18 was the time a fiber optic cable had been cut in Orange

19 County during a road construct ','J

20

21

22

23

Q

A

Q

BY MS. FRIEDMAN:

When Mr. Turro cal"ed you, where were you?

In my office.

After Mr. Turro ca ed you, what was your next

24 step? What did you do?

25 A I'm sorry. I don'l recall what I did next.
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DIRECT MONTANA 846

1 Q Once again, could veu ~urn to Page 14 of the

2 deposition?

3 A Fourteen?

4 Q Yes And could yoc reAd out loud the question and

5 answer?

6 MR. EDMUNDSON: YOln Honor, I would like for her

7 to read it silently.

8

9

10

11 Q

THE COURT: Yes, I think that is fair.

THE WITNESS: Whict line was that?

BY MS. FRIEDMAN:

The question is on Line 9, and the answer on 10 ..

12 And see if thAt refreshes yOLl memory.

13

14

A

Q

Okay.

Does that refresh your memory about what you did

15 after Mr. Turro called?

16

17 at.

A I'm confused. I dell, f r know what you're getting

18 THE COURT: I think that the confusion is, the

19 initial question was, you got a call from Mr. Turro. The

20 question was, what were the rcumstances of the call? And

21 Ms. Montana said there was a fiber optic cable cut during

22 construction in Orange Count;' Is that right?

23 THE WITNESS: It's Orange County. I'm sorry. But

24 what you're telling me does not refer to the same situation.

25 THE COURT: Let me list finish. Then the question
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DIRECT MONTANA 847

1 was, where were you? Ms. Montana said she was in her

2 office. Then the question was, what did you do next? And

3 Ms. Montana said, 'I don't recal .'

4 And the deposition fort ion of which you refer her,

5 that was a different incident:

6 THE WITNESS: This was not the same occasion.

7 This was a few -- at the pre,ious page, I was horne when I

8 got the call from Mr. Turro. Ard I called Mike Sakell,

9 which is what I said I did befoI~.

10 BY MS. FRIEDMAN:

11 Q Were there two time::: that WJUX was off the air

12 that Mr. Turro called you?

13 A WJUX, as I stated jr another part of my

14 deposition, has been off the air maybe three times in the

15 three years that it's been or: the air.

16

17

Q

A

Okay.

It happens rarely. It happens with every radio

18 station.

19 Q Did Mr. Turro call vou on two out of those three

20 occasions?

21

22

A I don't recall,

THE COURT: Do you know, of your own knowledge, at

23 the time that WXTM was on thE: a-~ yo and then changed to WJUX,

24 what Mr. Turro's role or titp r position, if any, was with

25 WXTM or WJUX?
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DIRECT - MONTANA

THE WITNESS: When XTM first signed on the air,

848

2 Mr. Turro was the chief engineel

3 THE COURT: What waG ~he name of the individual

4 you called for WVOS?

5 THE WITNESS: In thE morning if I got a call when

6 I was still at home, I called Mike Sakell, our operations

7 manager.

8

9

THE COURT: He was operations manager?

THE WITNESS: Yes. And he also has a morning air

10 shift, so he would be the one who would know if there was a

11 transmitter problem, or if he had gotten phone calls at the

12 radio station saying, 'We car't hear Jukebox Radio or

13 WJUX. '

14

15

THE COURT: Okay.

BY MS. FRIEDMAN:

16 Q I believe you said Mike Sakell?

17 A Sakell. S-A-K-E-L L

18

19

20

Q

A

Q

Where did Mr. Sake'. work?

At WVOS.

Ms. Montana, are yOll aware of a time when an FCC

21 inspector came to WJUX?

22

23 Yes.

24

25

A

Q

A

My memory has been refreshed to that incident.

Were you at the station that day?

Yes. I was.

Heritage Reporting Corporation
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DIRECT - MONTANA

Do you remember when it was?

849

2 A I did not remember when it was. My memory's been

3 refreshed that it was in April f '95, I believe.

4

5

6

7

Q

A

Q

A

Were you at the stari ~ that day?

Yes i I was.

Was Mr. Blabey ther~?

I do not recall Mr. Blabey being there, but Mr.

8 Blabey has informed me that h~ was there.

9

10

Q

A

Do you remember the inspector's name?

Serqe Loginow.

11 Q Close enough. It If Mr. Loginow. Did you speak

12 with him?

13

14

15

16

A

Q

A

Yes, I did.

Do you remember the conversation you had with him?

I remember basicalJ", nothing.

THE COURT: Were yc,,,, u:l:'.eved he was looking into

17 WJUX and not WVOS?

18

19

THE WITNESS: Yes,

THE COURT: Okay.

was.

20

21

22 about.

THE COURT: And after that, you blanked out?

THE WITNESS: I just don't recall what we talked

23 BY MS. FRIEDMAN:

24 Q Ms. Montana, when ·he inspector came, did you call

25 anybody or do anything?
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DIRECT - MONTANA

MR. EDMUNDSON: This i3 to her recollection.

850

2 THE COURT: Right_ If you remember, say what you

3 remember. If you do not remewber, you just do not remember.

4 Just say that

5 THE WITNESS: I really don't remember the sequence

6 of events. I'm sorry.

7

8 Q

BY MS. FRIEDMAN:

Do you remember anj,th:j ng at all about the

9 inspection?

10 A I remember Mr. Loginow standing in the doorway to

11 my office leaning on my door am!:, I remember talking to

12 him. And I am sorry. I don't remember any of the

13 conversation.

14

15

Q

A

Did you call anybody when you saw the inspector?

To the best of my TRCe;. ll(~ction I I called Alan

16 Kirschner.

17

18

19 WJUX.

20

Q

A

Q

Who lS Mr. Kirschne:-?

Alan Kirschner -- whc was then the engineer for

What was your conve~sation with him?

21 A Mr. Kirschner was not there. I left a message on

22 his voicemail.

23 Q Then, did you call inyone else?

24 A And I did not call Okay. To the best of my

25 recollection, I believe I called the Network to inform them
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DIRECT MONTANA 851

1 that Mr. Loginow was there. And at that point in time, Mr.

2 George Spicka, who was not yet an employee of WJUX just

3 happened to walk in. And since ~ knew he was an engineer I

4 thought he miaht be able to heIr Mr. Loginow.

5

6

7

Q

A

Q

Where did Mr. Spicka work?

Mr. Spicka is retired

At the time of the inspection, was he employed

8 anywhere?

9 A Yes. That's correct.

10 Q At the time of insrection, was Mr. Spicka employed

11 anywhere?

12

13 time.

14

15

16

A

Q

A

Q

I don't know. He was 'lot employed by WJUX at the

Was he employed at WVOS?

No.

What did you ask Mr Spicka to do?

17

18

19

20

21

A

Q

I think I said, 'CaL y'ou help this gentleman?'

MR. RILEY: This gert eman being Mr. Loginow?

THE WITNESS: Yes.

BY MS. FRIEDMAN:

Do you remember discussing the inspection with Mr.

22 Weis?

23

24

25

A

Q

A

No, I do not recal" that

Did you discuss the inspection with Mr. Turro?

I do not recall that
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(202) C28-4888



1 Q

DIRECT ~ MONTANA

Did you discuss it with Mr. Blabey?

852

2 A Probably. I'm sorry. I don't recall.

3 Q Ms. Montana, at the time of the FCC inspection,

4 which we have set at April 0: 1995, do you know if there was

5 remote control of the WJUX transmitter from the WJUX studio?

6

7

A

Q

Yes, there was.

Could you tell me rre ~ature of this remote

8 control?

9

10

11

12

13

A

Q

A

Q

A

It was a dial-up or the phone remote control.

Do you know how to operate it?

Yes, I do.

Could you tell me how you operate this?

You call 292-0537. You enter a code, and you take

14 the directions from there.

15 THE COURT: When yOL say you take the directions,

16 is there an audio recording that tells you what to do next?

17 THE WITNESS: Then=' s ..:1. - It says "hello" or

18 something like that. I'm not sure if it tells you what to

19 do. I have on two occasions in ~y office, instructions on

20 how to use the remote contro' ~nd there's also one in the

21 main WJUX studio.

22 BY MS. FRIEDMAN:

23 Q At the time of the inspection, did you know how to

24 use the remote control?

25 A Yes I did.
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DIRECT MONTANA 853

1 THE COURT: You are ta king about the WJUX studios

2ln the WVOS building?

3

4

5

6

7

8

9

Q

A

THE WITNESS: Yes,

THE COURT: Is that how you answered the question?

THE WITNESS: Yes.

BY MS. FRIEDMAN:

Ms. Montana, do yo~ handle any finances for WJUX?

No, I do not. Onl) pp~ty cash.

THE COURT: How mue} ioes the maximum petty cash

10 have?

11

12

THE WITNESS: Apprc'l'imately $50.

BY MS. FRIEDMAN:

13 Q Ms. Montana, did WJ(~ ever have a local

14 salesperson?

15

16

17

18 time.

19

A

Q

A

Q

Excuse me. Did WJUX ever --

Have a person whosE" j c,b was to sell advertising?

Just recently, Mr. Rlabev sold some political

What about the first. year of operation?

20

21

A

Q

No.

Do you know if any ·ocal advertising was ever sold

22 on WJUX?

23 A I'm sorry. Say thaT again.

24

25

Q

A

Do you know if any _ooal ads were sold on WJUX?

Other than the reoent political ads?
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1 Q Yes.

DIRECT MONTANA 854

2 A No. I don't know ~ ~ny.

3

4

5

6

Q Ms. Montana

THE COURT: When yCL say local, define local.

MS. FRIEDMAN: Okay

THE COURT: Or get the witness's definition of

7 local.

8 BY MS. FRIEDMAN:

9 Q Were there any ads sold for the Sullivan County

10 area?

11 A Not that I know of No.

12

13

Q Did you ever hear any local advertising on WJUX?

MR. RILEY: Your HOHen, your di rect ion to counse I

14 a moment ago was important trl d stinguish between ads sold

15 by the licensee of WJUX, verSllS ~ds for businesses that may

16 have bought advertising. Not t~rough the licensing of WJUX

17 but through the Network. And the last question does not

18 draw that distinction.

19 THE COURT: Well, we have Sullivan County. There

20 lS Liberty. There is Monticp And local could be

21 Sullivan County. Local could be Liberty. Local could be

22 Monticello. Local could be \.oJhatever other communities are

23 up there. And I think we nee,j 3 definition of local.

24 She can ask what s~~ Hants, and you can ask what

25 you want.
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1 MR. RILEY: I reallze that. Your Honor, the

2 reason I raise the point, I thouaht Ms. Friedman was after a

3 particular point. That is, was ads sold on behalf of the

4 licensee, rather than on behalf f the Network? And if that

5 is the point she is driving at, t~e question did not contain

6 the specifications.

7 THE COURT: Well, she has the benefit of what you

B said, and she can formulate herpestions however she

9 wishes.

10 MR. RILEY: If it s F any benefit.

11 THE COURT: Yes r th nk it is, otherwise you

12 would not have said it.

13 BY MS. FRIEDMAN:

14 Q Ms. Montana, do you know if Jukebox Radio ever

15 sold advertising of any nature for WJUX?

16 A I'm sorry. You're question is very confusing.

17 Jukebox Radio would not sell advprtising for WJUX.

18 Q Okay. I withdraw ~he question.

19 MS. FRIEDMAN: Your HencH f we would like to have a

20 five or ten minute recess.

21 THE COURT: Why? Ce you want to review your notes

22 and see if there is any more~ We do not need a recess. We

23 will just off the record, anrl lCT you do Lt.

24

25

MS. FRIEDMAN: Yes

THE COURT: Go off the record.
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1

2

(Whereupon, a shor~ recess was taken.)

THE COURT: We are n hack on the record.

3 MS. FRIEDMAN: I have ~o further questions.

4

5

6 Q

THE COURT: Mr. He mick?

BY MR. HELMICK:

Ms. Montana, you are ~he Public Affairs Director

7 for WJUX?

8

9

A

Q

That's correct.

Do you have any role in preparing the quarterly

10 issues programs list for WJUX?

11

12

A

Q

The what?

Quarterly issues programs lists. Do you know what

13 those are?

14

15

A No, I do not.

MR. RILEY: Was the answer, Your Honor, to the

16

17

18

question, do you know what they ,,,re, or was it to the

question, do you have any role in preparing them?

THE COURT: Why dor't ',fOU clarify that, Mr.

19 Helmick?

20 BY MR. HELMICK:

21

22 are?

23

24

Q

A

Q

Do you know what ~larterly issues programs list

I know what they are, yes.

Do you have any role in preparing the quarterly

25 issues programs lists for WJT'X?
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2 Q To your knowledge, iurlng the period from the time

3 when WJUX or WXTM went on the ai in October, 1995 --

4

5

A

Q

'94.

Excuse me. Until the FCC inspection in April,

6 1995, did WJUX originate any programming from its studio

7 during that period of time?

8

9

A

Q

Not to the best of ~y knowledge.

Has any programming ev~r been originated from the

10 WJUX studio to your knowledge~

11

12

13

A

Q

A

Yes, it has.

What was that?

Weekly E. B. 8. testE: are originated at the WJUX

14 studios.

15

16

17

Q

A

Q

From what time pericd, Ms. Montana?

I believe they star'=ed in August of 1995.

80, after the FCC irspection?

18 A It would seem so, s.

19 Q Any other programmirg besides weekly E.B.8. tests?

20 A Yes. I have run some political ads from the WJUX

21 studio.

22

23

24

25

Q

A

Q

A

When did that occur

That was this recert election.

That would have beef lD

1997.
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1 Q Any other programming '>riginate from the WJUX

2 studios?

3 A Yes. There was T believe it was the time that

4 the fiber optic cable had been ~ut in Orange County. We ran

5 a reel full of music that originated at the WJUX studio.

6 Q Do you recall the ~ime frame for that, Ms.

7 Montana?

8 A I believe that was In early summer of 1995. I

9 don't recall the exact date.

10 Q It would have been after the FCC inspection?

11 A I believe it was. I don't recall.

12 Q I want to focus for a minute on the incident where

13 the cable was cut in the summer~f 1995.

14 MR. RILEY: Your Hero! that date 1S not

15 established in the record, b1~ t !' 1 S assumed in Mr.

16 Helmick's question, and I think ~hat is objectionable.

17 THE COURT: I think that in answer to the previous

18 question, Ms. Montana said t at when the fiber optic cable

19 was cut, they ran a reel full of tape from the music from

20 WJUX.

21

22

MR. RILEY: That is correct.

THE COURT: And Ms Montana said it was early

23

24

summer 1995, to the best of reI' knowledge.

THE WITNESS: That's rorrect.

Is that correct?

25 MR. RILEY: But Mr, He mjck's next question was

Heritage Reporting Corporation
(202) ;:22 4888



DIRECT MONTANA 859

1 that must have been after the Frr inspection, and she said,

2 'I don't recall.'

3 THE COURT: Well, we know when the FCC inspection

4 was, and we know when the reel t"() reel music was run. And

5 we can draw o~r own conclusions ~s to whether it was before

6 or after the FCC inspection. We do not have to rely on Ms.

7 Montana's memory for that. She does not remember the

8 sequence of events, but if she remembers it was the early

9 summer of '95, then it does ot ~atter what she remembers

10

11 Honor.

MR. RILEY: I have eta ed my objection, Your

12

13

THE COURT: All riqbt.

BY MR. HELMICK:

Mr. Helmick?

14 Q Ms. Montana, when that phone line was cut, did

15 WVOS lose phone service?

16

17

18

A

Q

A

Yes, we did.

WJUX lost phone servi (::?

Excuse me. Let me rephrase that. We lost long

19 distance phone service, not local phone service.

20 THE COURT: So, it was a phone line that was cut?

21 THE WITNESS: It waf fiber optic cut. And since

22 we lost long distance phone service, I have to assume it was

23 a phone line.

24

25

THE COURT: Okay.
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